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ACT  1  OF  2018

THE  COMMONWEALTH  TRUST,  KOZHIKODE  (ACQUISITION
AND  TRANSFER OF  UNDERTAKING) ACT,  2012

An  A_:i  to  provide  ./`or  thc>  acquisition  and  lrunsfer  ().|`  the  Handloom
W_eaving    Fqc_tory,    Mananchir(I,    Kozhikode`    a    linil    of   lhe
Co_myionwealth  Trlisl  (India)  Limited  and  the  right,  title  and  inleresl
of  the  owners  in  respect  of  lhe  said  tlnderlaking  with  a  viewl  lo
reorgayising  and  rehabilitating  the  underuikin;and  to  establish
an  industrial  museum  and  production  centre  under  the  Keral(I
Stale   lndtis[rial  `De>velopmenl   Corporcilion   and   f()r   matters
connected  therewilh  or  incidental  thereto.

PreHpzb/c.-WH[RE^s,  it  is  expedient  to  provide  for the  acquisition and
transfer of the Handloom  Weaving Factory.  Mananchira. Kozhikode,  a unit
of Commonwealth Trust  (India)  Limited  and  the  right,  title  and  interest  of
the  owners  in  respect  of the  said  undertaking  with  a  `riew  to  reorganising
and rehabilitating  the undertaking and  to  establish an  industrial  niuseurn  and

production  centre  under  the  Kerala  State  Industrial  Development
Corporation  and  for  matters  connected  therewith  or  incidental  thereto;

BE  it  enacted  in  the  Sixty-third  year  of the  Republic  of India  as
follows:-

CI'APTER   I

PRELIMINARY

1.   b`/7oi./  /f.//e  w#d  co#ime#ce'mc#J. -(I )  This  Act  may  be  called  the
Commonwealth   Trust,   Kozhikode   (Acquisition   and   Transfer  of
Undertaking) Act,  2012.

(2)   It  shall  come  into  force  at  once.

2.   D€/}Hj.fi.o#.`..T(I)  In  this  Act`   unless  the  context  otherwise
requires.~

(a)   "Commissioner"  means  the  Commissioner  of payments
appointed  under  section  17:
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(b)   "Government" means the  Government  of Kerala;

(c)   "owner" means the person or association of persons  who
or which  was  immediately before the date of commencement  of this Act
the proprietor or lessee or occupier of the undertaking or any part thereof
or a  person  or persons  who  purchased  land  from  the  undertaking  and
includes  the  subsequent  transferees  of such  land;

(d)   ``prescribed"  means  prescribed  by  rules  made  under
this Act;

(e)   `\`State  Industrial  Development  Corporation". means  the
Kerala  State  Industrial  Development Colporation  formed  and  registered
under  the  Companies Act,  1956  (Central  Act  1  of  1956):

(I)    "textile  company"  means  the  company  specified  in
column  (1)  of the  First  Schedule  as  owning  the  undertaking  specified  in
the  corresponding  entry  in  column  (2)  of that  Schedule;

(g)   "undertaking"  means  the  textile undertaking  specified  in
the  First  Schedule;

(h)   `.unused   land"  .means   the   properties   sold   by   the
undertaking  or any  person  or authority  on  its  behalf which  are  in  the

possession  and ownership  of the  transferees but  remain  unused as on the
date of commencement of this Act  and more  specifically described in the
Third  Schedule  to  this Act;

(2)   Words  and  expressions  used  but  not defined  in this Act  and
defined  in the  Industries  (Development  and  Regulation) Act,  1951  (Central
Act  65  of  1951).  shall  have  the  meanings  respectively assigned to  them  in
that Act.

(3)  Words  and  expressions  used  but. not  defined  either  in  this Act
or  in  the  Industries  (Development  and  Regulation) Act.  1951  (Central Act
65  of  1951),  and  defined  in  the  Companies Act,1956  (Central Act  I  of
1956),  shall  have  the  meanings  respectively  assigned  to  them  in  the
Companies Act,1956  (Central  Act  1  of  1956).
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CHAI'TER   11

ACQUISITION  OF  THE  RIGHTS  OF  OWNER  OF  THE
UNDERTAKING

3.   Acquisition  of rights  Of owner  ln  respect  of the  undertaking.-
(I) The right.  title and  interest  of the owner in relation to the undertaking
and the unused  land  shall,  by virtue  of this Act,  stand transferred to,  and
shall vest absolutely  in.  the Government.

(2) The said undertaking  and  the unused  land  which  stand  vested
in the  Government  by  virtue  of sub-section  (1)  shall,  immediately  after  it
has  so  vested,  stand  transferred  to,  and  vest  in,  the  State  Industrial
Development Corporation.

4.   Ge#era/  e/TecJ  or vc6'/;.wg.-(I)  The  undertaking  referred  to  in
scotion  3  shall  be  deemed  to  include  all  assets,  rights  including  lease-hold
rights.  powers.  authorities  and privileges  and  all  property,  movable and
immovable,  including  lands.  buildings,  workshops,  stores,  instruments,
machinery  and  equipment,  cash  balances,  cash  on  hand,  reserve  funds.
investments  and  book  debts  and  all  other rights  and  interests  in,  or arising
out  of,   such   property   as   were   immediately   before  the  date   of
commencement  of this Act  in  the  possession,  power or control  of the
owner  and  all  books  of account,  registers  and  all  other documents  of
whatever nature  relating thereto and  shall  also be  deemed to  include the
liabilities and obligations  specified  in  sub-section  (2)  of seelion  5.

(2)  All   property   as   aforesaid   which   have   vested   in   the
Government  under  sub-section  (I )  of section  3  shall,  by  force  of such
vesting,  be  freed  and  discharged  from  any  trust,  obligation,  mortgage,
charge,  lien and all other encumbrances  affecting  it,  and  any attachment,
injunction  or  decree  or  order  of any  court  restricting  the  use  of such
property  in any manner shall  be  deemed  to  have  been  withdrawn.

(3)  Where  any  licence  or  other  instrument  iri  relation  to  the  said
undertaking   had   been   granted   at   any   time   before   the   date   of
commencement of this Act to  an  owner by the Central  Government  or a
State Government or any other authority,  the  State  Industrial Development
Corporation  shall,  on and  from  such date be deemed to be substituted  in



5

such  licence or other  instrument  in place  of the  owner referred  lo  thel.ein
as  if such  licence  or  other  instrument  had  been  granted  to  it  and  shall
hold  such  licence  or  the  said  undertaking  specified  in  such  other
instrument  for the  remainder of the  period  for which  the  owner  would
have  held  such  licence or the  undertaking under such other  instrument.

(4)   Every mortgagee of any property which has  vested under this
Act in the Government  and every person holding any charge,  lien or other
interest  in  or in  relation to  any  such  property  shall  give,  within  such  time
and   in   such  manner  as  may  be  prescribed,  an  intimation  to  the
Commissioner,  of such mortgage,  charge,  lien or other interest.

(5)   For  the  removal  of doubts,  it  is  hereby  declared  that  the
mortgagee  of any  property  referred  to  in  sub-section  (2)  or any  other

person holding any charge,  lien or other interest  in,  or in relation to,  any
such  property  shall  be entitled  to  claim,  in  accordance  with  his  rights and
interest,  payment  of the  mortgage  money  or other dues`  in  whole  or in

part,  out  of the  amount  specified  in  relation  to  such property,  in  the  First
Schedule,  but  no  such  mortgage.  charge,  lien  or  other  interest  shall  be
enforceable against  any property which has  vesred  in the Government.

(6)   If,  any suit,  appeal or other proceeding  of whatever nature  in
relation  to  any  matter specified  in  sub-section  (2)  of section  5  in  respect
of the  said  undertaking,  instituted  or preferred by  or against  the  textile
company  is  pending  as  on  the  date  of commencement  of this  Act,  the
same  shall  not  abate,  be  discontinued  or be,  in  any  way,  prejudicially
affected by reason of transfer of the undertaking or of anything contained
in this Act  but  the  suit,  appeal  or other proceedings  may  be  continued,

prosecuted and enforeed by the  State Industrial  Development Corporation.

S:  Owner  to  be  liable .i:or  cerlaln  prior  liabilities.-(I)  Every
liability,  other than  the  liability  specified  in  sub-section (2),  of the owner in
respect of any period prior to the date of commencement  of this Act  shall
be the liability of such owner and shall be enforecable against  him and not
against  the  Government  or  the  Kerala  State  Iud,ustrial  Development
Corporation.
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(2)   Any  liability  arising  in  respect  of,--

(a)  loans  advanced  by  the  Central  Government  or  the  State
Government  to  the  undertaking  (together  with  interest  due  thereon);

(b)  wages,  salaries  and  other  dues  of employees  of the  said
undertaking,  in  respect  of any  penod  after  the  undertaking  has  been  taken
over by the Goverrmient.  shall  be the  liability of the  Government  and  shall
be  discharged`  for  and  on  behalf of the  Government,  by  the  State
Industrial  Development  C`orporation  as  and  when  repayment  of such  loans
or  amounts  become  due  or  as  and  when  such  wages,  salaries  or  other
dues  become  due  and  payable.

(3)   For the  remo\Jal  of doubts.  it  is  hereby  declared  that,-

(a)  save  as  otherwise  expressly  provided  in  this  section  or  in
any other secton  of this Act,  no  liability,  other than the  liability  specified  in
sub-section  (2),  in  relation  to  the  undertaking  or  the  property  sold  in
respect  of any  period  prior to  the  date  of commencement  of this Act,  shall
be  enforceable  against  the  Government  or  the  Kerala  State  Industrial
Development  Corporation;

(b)  no  award,  decree or order of any  court,  tribunal  or other
authority  in  relation  to  the  undertaking  or  the  properties  sold,  which  are

passed  after  the  date  of commencement  of this  Act  in  respect  of any
matter,  claim  or  dispute,  in  relation  to  any  matter  not  referred  to  in
sub-section  (2)  which  arose before  that  day,  shall  be  enforceable  against
the Government  or the  State  Industrial  Developm`ent  Corporation;

(L`)  no  liability  of the  undellaking  or  any  owner  thereof for
the  contravention,  before  the  conipany  has  been  closed,  of any  provision
of a  law  for  the  time  being  in  force,  shall  be  enforceable  against  the
Government  or the  State  Industrial  Development  Corporation.

6.  Siale  liiduslriul   Dcvelopmenl  Corpol.aiion  to  form  .sul}sidiary
L.t]rporw/j.t7j7b'.-(I )  The  State  Industrial  Development  Corporation  may,  if
it  consitler  it  neces'Sary  to  do  so,  form  subsidiary  corporations  under  the
Companies  Act,1956  (Central  Act  1   of  1956).  and  register  them  under
that  Act.

S
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(2)  The `State  Industrial  Development  Corporation  may,  by  order  in
writing.  transfer the  undertaking  or part  thereof to  a  subsidiary  corporation
or  other agency  of the  Government  and  any  such  transfer shall  be  subject
to  such  terms  and  conditions  as  may  be  specified  in  the  order.

(3)   The subsidiary corporation or other agency of the Goverment
shall,  on  and  from  the  date of such  transfer,  be  deemed  to  be  substituted
in  the  licence  or other instrument  referred to  in  sub~section  (3)  of section  4
in  place  of  the  State  Industrial  Development  Corporation  as  if  such
licence  or other  instrument  had  been  granted  to  ll]e  subsidiary  corporation
or  other agency  of the  Government  and  shall  hold  such  licence  or  other
instrument  for  the  remaining  period  for  which  the  State  Industrial
Development  Corporation  would  have  held  such  licence  or  other
instrument.

(4)   On  transfer  of the  undertakiiig  or part  thereof to  a  subsidiary
coxporation  or other agency of the Government  the  liabilities  required  to  be
discharged,  by  the  State  Industrial  Development  Corporation  under
sub-section  (2)  of section  5  shall.  in  so  far  as  they  relate  to  the  said
undertaking  or part  thereof so  transferred  to  the  subsidiary corporation  or
other  agency  of the  Government  be  discharged  on  and  from  the  date  of
such  transfer  by  the  subsidiary  corporation  or  other  agency  of the
Government  as  and  when  any  such  liability  is  required  to  be  discharged.

(5)   Save  as  otherwise  expressly  provided  in  this  Act,  references
in this Act  to  the  State  Industrial  I)evelopment  Coiporatioii  shall  in  respect
of` the  said  undertaking  or  any  part  thereo+` which  is  transferred  to  a
subsidiary  corporation  or other agency  of the  Government  be  construed  as
references  to  such  subsidiary  corporation  or  other  agency  of  the•'   Goverrment.

7.   Sh{II.es   tti   be   issile(I   hy   the   Slale   lnduslrial   Devc'l()prrem
C_orporali(NI   .I.or    the    value    of   lhe    assets    lI.ans/erred    lo-   il    I)y
Gave/-iimc#/.~(I)  An  amount  equal  to  the  value  of  the  assets  of the
undertaking  and  the  properties  sold  which  are  transferred  to.  and  vested
in,  the  State  Industrial  Development  Corporation  under  sub-section  (2)  of
section   3`   shall   be   deemed   to   be   the   contribution   made   by   the
Government  to  the  equity  capital  of the  State  Industrial  Development
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Corpora.tion;  and  for  the  contribution  so  made,  the  State  Industrial
Development  Corporation  shall  issue  (if necessary  after  amending  its
memorandum  and  articles  of association)  to  the  Government  paid-up
shares,  in  the  equity  capital,  having  a  face  value  equal  to  the  amount
specified  against  the  undertaking  in  the  conesponding  entry  in -column  (3)
of the  First  Schedule.

(2)  Where  any  liability  is  assumed  by  the  Government  under
sub-section  (I)  of section  26  they  may  call  upon  the  State  Industrial
Development  C`orporation  to  issue  (if  necessary,  after  amending  the
memorandum  and  articles  of association  of the  Corporation)  to  the
Government  additional  paid-up  shares,  in  its  equity  capital  having  a  face
value  equal  to  the  amount  of the  liability  assumed  by  the  Government
under  the  said  sub-section.

CllAP1,ER   Ill

PAYMENT  OF AMOUNT  OR  COMPENSATION

8.  Payment  of an.otlnt  lo  owner  of  the  undertaking.-(I)  The
owner of the undertaking shall be given by the Government, in cash and in
the  manner  specified  in  Chapter VI  for the  transfer  to,  and  vesting  in.  it
under sub-section  (I)  of section  3`  of such  undertaking  and  the  right,  title
and  interest  of the  owner  in  relation  to  the  undertaking`  an  amount  equal
to  the  amount  specified against  it  in  the  corresponding  entry  in  column  (3)
of the  First  Schedule.

(2)  In  addition  to  the  amount  referred  to  in  sub-section  (1),  there
shall  be  given  by  the  Government.  in  cash.  to  the  owner  of  the
undertaking,  simple  interest  at the rate of four per cent per annum  on the
amount  specified  against  such  owner  in  the  corresponding  entry  in
column  (3)  of the  First  Schedule  for the  period  commencing  on  the  date
of commencement  of this Act,  and  ending on the date on which payment
of such  amount  is  made by the  Government  to  the Commissioner.

9.   Pa);meii/  qf./jfl.//icir  ¢»!tjii#C.-(I)  The  textile  company  shall  be

given by the Government  for the deprivation of its nranagement an amount
of one  thousand  rupees  per annum  for the  period  commencing  on  the
date on which the undertaking  has been closed and ending on the date  of
commencement  of this Act.
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(2)  The  amount  calculated  in  accordance  with  the  provisions  of
sub-section  (I)  shall  carry  simple  interest  at  the  rate  of four per cent  per
annum  for the  period  commencing  on the date of commencement  of this
Act  and  endiiig  on  the  date  on  which  the  payment  of such  amount  is
inade  by  the  Government  to  the  Commissioner.

(3)  The  amounts  determined  in  relation  to  the  undertaking  in
accordance  with  the  provisions  of sub-sections  (I)  and  (2)  shall  be  given
by  the  Govei`nment  to  the  textile  company  in  addition  to  the  ainount
specified  in  the  First  Si`hedule  against  that  company.

\0.   Paymenl  o/` conipe'nsa[ioii  lo  {)wiiers  t)f. properties  sol(I  and
`JCLi'/ctt/  i.w  Go`Jcr##I.,ilr.-( I )  The  owners  of the  properties  sold  and  vested
in  Government  under  this  Act  shall  be  entitled  for an  amount  by  way  of
•`onipensation at  the  rate of the  market  value of the land prevalent  in the
area  as on  the  date  of commencenient  of this Act.

(2)   The  Commissioner  shall  be  competent  to  fix  the  market
value  as  compensation  payable  under  sub-section  (I).  In  the  matter  of
fixation  of compensation  under  sub-section  (I),'the  Commissioner  shall
have  all  the  powers  of a  Collector under  the  Land Acquisition Act.

(3)   The  owners  of the  land  shall  be  entitled  to  interest  at  the
rate  ol`  12%  per annum  on  the  amount  so  fixed  by  the  Commissioner or
in  appeal.  as  the case  may  be,  from  the  date  of commencement  of (his
Act  till  the  date  of payment  of the  aniount  to  him.

CllAPTER   IV

MANAGEMENT,  ET(-..  OF  Tl]E  UNDERTAKING

1\.   Munagemeli[.  e[c..  (i.i  lhe  llnderlaking  and  lhe  laiid  vcsled  in
Govcriimeii/.-The  State  Industrial  Development  Corporation  or  any
person  which  that  Corporation  may,  by  order  in  writing,  specify.  shall  be
entitled  to  exercise  the  powers  of general  superintendence,  direction,
control  and  management  of the  affairs  and  business  of the  undertaking`
the  right.  title  and  interest of an  o\vner in  relation  to  which  have  \rested  in
that  Coipora(ion  under sub-section (2)  of section  3,  and  do  all  such  things
as  the  owner of the  undertaking  is  authorised  to  exercise  and  do.

33/637/2018/S-3.
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\2.   Duly   ()`f  [1eJI.solls   in   chal.ge   of.  I1.anllgemc'Iil   I)i.  Ihe  ull(Ierlllkillg

/a  al../i.vei-  ci//  fi,!.``.c/A'.   cJ/c'.-On  the  vesting  of  tlie  management  of  the
undertaking  in  the  State  Industrial  Development  Corporation`  all  persons  in
change of the  management  of undertaking  immediately  before  such  vesting
shall  be  bound  to  deliver  to  the  State  Industrial  Development  Corporation
all  assets,  books  of account:  registers  or other documents  in  their custody
relating  to  the  said  undeilaking.

13.   Ac`coi/#/.`..-The  State  Industrial  Development  Corporation  shall
maintain  the  accouiits  of the  said  undertaking  in  accordance  with  the

provisions  of the  Companies  Act,1956  (C`enlral  Act   I   of  1956).

CII^1,lt-R   V

PROVISIONS  RELATING  TO  EMPLOYEES  OF  THE
UNDERTAKING

\4.   Eniploymelil  Q|` cei.tuin  emiilt>ycJcis  [tj  ct]}ililiue>.-(l)  Eivery  pe:Tson
who is  a  workman  within  the meaiiing of the  Industrial  Disputes Act,1947

(Central Act  14  ot.1947),  and  has  beeii  immediately  before  lst  February.
2009,  employed  in  the  undertaking  shall  become.  on  and  from  the  date  of
commencement  of  this  Act`   an  employee  ot`  the   State   Industrial
Development  C`orporation  with  the  sanie  rights  and  privileges  as  to

pension,  gratuity  and  other  matters  as  would  have  been  admissible  to  him
if the  rights  in  relation  to  the  uiidertaking  had  not  beeii  traiisl`erred  to.  and
vested  in.  the  Government  and  shall  continue  to  do  so  uiiless  and  until  his
employment  in  the  St{1te  Industrial  Development  C`orporation  is  duly
terminated  or  until  his  remuiieration.  terms  aiid  conditions  of employment
are  duly  altered  by  the  State  Industrial  Development  Coli)oration.

(2)   Every  person  who  is  not  a  workman  within  the  meaning  of`
the  Industrial  Disputes  Act`  1947  (Central  Act   14  of  1947),  cind  who  has
been`  immediately  before  lst  February,  2009,  employed  in  the  undertaking
shall.  in  so  far  as  such  person  is  employed  ill  connection  with  the
undertaking  which  has  vested  in  the  Government  become,  on  and  t`rom
the  date  of commencement  of this Act,  an  employee  of the  State  Industrial
Development  C`orporation  and  shall  liold  his  ot`fice  or  service  therein  by
the  same  tenure.  at  the  same  relnuneration  and  upon  the  same  terms  and
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conditions  and  with  the  sanie  rights  and  privileges  as  to  pension  and

gi.atuity  and  other  niatters  as  he  would  have  held  the  saine  under  the
ul`dertaking  if`  it  had  not  vested  in  the  State  Industrial  Developmeiu
Corporation  and  slrall  continue  to do  so  unless  and until  his  employment  in
the  State  Industrial  Development  C`orporation  is  duly  temiinated  or  until  his
remiinel.ation`  temis  and  conditions  of employment  are  duly  altered  by  the
Slate  Industrial  Developipent  C`c;rporation.

(3)   Notwithstai`ding  anything  colitained  in  the  Industrial  Disputes
Act.1947  (Central  Act  14  ot.1947).  or  in  any  other  law  for the  tii`ie  being
in  foi.ce.  the  transfer  ot` the  services  of  any  officer  or  other  person
employed   in   the   ui`dei.taking  to  the   State   Industrial   Development
C`ori)oration  shall   not  entitle  such  ofricer  oi.  other  employee  to  any
i`on`pensation  iinder  this Act  or any  other law  for the  time  being  in  force.
and  no  such  claim  shall  be  entertained  by  any  court,  tribunal  or  other
authority.

(4)   Where.   under  the  terms  of  any  contract  of  service  or
otllerwise.  no  person  whose  services  become  terminated  or  whose
set.viccs   become  transferred  to  the   State   Industrial   Development
C`orpoi.ation  by  reason  of`  the  provisions  of this  Act  is  entitled  to  any
an-ears  of salary  or  wages  oi-  any  paymeiit  for  any  leave  not  a\'ailed  of
oi.  othei.  payment.  not  being  payment  by  way  of gratuity  or  pension.  for
iny  period  prior  to  the   lst  day  of Febmary`  2009.  such  person  may,
except  to  the  extent  suc`h  liability  has  been  taken  over by  the  Government
under  section  5`  enfor.`e  his  claim  against  the  owner  of the  undertakiilg
but  not  a£Jainst  the  Government  or  the  State  Industrial  Development
Corporation.

15.    Pj.tjtii.t/.>;7/   ti;7t/  tj//]cJ;. ,/iH"/i..-(1  )   Where   the   owner  ol`  the
undertaking  has  es[ablished  a  provident  fund,  superannuation`  welfare  or
other fund  1`or the  benefit  of the  persons  einployed  in  such  undertaking.  the
money  I-ela{able  to  the  eniployees,   whose  services  have   become
lransfei.red  by  or  uiider  this  Act  to  the  State  Industrial  Development
Coxpora{ion  shall,  out of the  money  standing`  on  the  appoii`ted  day,  to  the
credit  of` such  provident  fund.  superannuation.  welfare  or other fund,  stand
transferred  to,  and  shall  vest  in,  the  State  Industrial  Development
C`orporation.



12

(2)   The  money  which  stand  transferred  under  sub-section  (I)  to
the  State  Industrial  Development  Corporation  shall  be  dealt  with  by  that
Corporation  in  such  manner as  may  be  prescribed.

\6.   Trans.i;ei.  a.I. elnpl()yees  lo  Subsi(liary  Cor|ioratioli.-Whei.e  the
undertaking  or  any  part  thereof  is  transl`erred  under  this  Act  to  a
subsidiary  corporation  or other  agency  of the  Government  every  person
referred  to  in  sub-section  (I)  and  sub-section  (2)  of section  14,  shall  on
and  from  the  date  of such  transfer,  become  an  employee  of the  subsidiary
corporation  or  other  agency  ot` the  Goveminent  and  the  provisions  of
sections  14  and  15  shall  apply  to  such  employee  as  they  apply  to  an
employee  ot` the  State  Industrial  Development  Corporation  as  it` references
in  the  said  sections to  the  State  Industrial  Development  Corporation  were
references  to  the  subsidiary  corporation  or  other  agency  of  the
Goverment.

CLIAl'TF.R   VI

COMMISSIONER 0F  PAYMENTS

17.   A|)poirilment   il/.  C()inn.issioner  o.|`  Paymenls_.-(\)  For  .`+e

purpose  of disbursing the amounts  payable to the  owner ot` the undertaking
and  the  owners  of  the  properties  sold,  the  Government  shall.  by
notification  in  the Gazette`  appoint  a person  as  they  may think  fit to  be the
Commissioner of payments.

(2)   The  Government  may  appoint  such  other  persons  as  they
may think f" to assist the Commissioner and  thereupon the Commissioner
may  authorise  one  or  more  ot` such  persons  also  to  exercise  all  or any  of
the  powers  exercisable  by  him  under this  Act  and  different  persons  may
be  authorised  to  exercise  different  powers.

(3)   Any  person  authorised  by  the  Commissioner to  exercise  any
of the  powers  may  exercise  those  powers  in  the  same  nianner  and  with
the  same effect  as  if they have been conferred on  that  person directly by
this  Act  and  not  by  way  of authorisation.

(4)   The  salaries  and  allowances  ot. the  Commissioner shall  be  as
may  be  prescribed  and  it  shall  be  del`rayed  out  of the  Consolidated  Fund
of the  State  of Kerala.

-,
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18.   Piiynic!>Ii[   hy   lhc'   Go\icriinic'Ii(   I(i   the   Commissi()iieli.. -(\)  The

Goveiirment  shall`  within  thirty  days  from  the  conrmencemem  of this Act`

pay  in  cash  to  the  Cominissioner.  for  payment  to  the  owner  of  the
undertaking.  an  amount  equal  to  the  amount  specified  against  the
undertaking  in  (he  First  Schedule  and  shall  also  pay  to  the Conmiissioner
such  suii`s  as  may  be  due  to  the  owner  of the  undertaking  aiid  the
owners  ot` the properties  sold  under  sub-section  (2)  of section  8,  section  9
and  section   10.

(2)   A  separate  account  shall  be  opened  by  the  Go\Jemmem  in
fa\Jour of the  Commissioiier  and  every  amount  paid  under this Act  to  the
Commissionei.  shall  be  deposited  by  hiin  in  that  account  and  thereafter
such  account  shall  be  operated  by  the  Colm]iissioner.

(3)   Separate  records  shall  be  maintained  by  the  C`ommissioner  in
respect  ol` tlie  undertaking  and  the  payment  made  to  him  under  this Act.

(4)   Interest  accruing  on  the  aiiiounts  standing  to  the  credit  of the
account  refeiTed  to  in  sub-section  (2)  shall  ensure  to  the  bei`efit  of` the
o\vnei.s  of the  undertaking  and  payinent  of interest  to  the  o\vnei.s  of the

properties  sold.

\9.   Cluini,`  ltl  bcJ  niiitlcJ  Iu  lhc  Ct]niii.issioiiei..-Every  person  having
a  claim  against  the  owner of the  undertaking  or  the  properties  sold  shall

prefer  such  claim  before  the  Commissioner  within  thirty  days  l`rom  the
date  of ai)pointment  of the  Commissioner or  such  extended  period.  as  the
Go\Jemmen{  may,  by  notification  in  the  Gazette.  specify:

Provided  that  it` the  Commissioner  is  satisfied  that  the  i`laimant  was

prevented  by  sufficient  cause  from  preferring  the  claim  within  the  said
period  he  may  entertain  the  claim  within  a  further  period  of thirty  days
but  not  thereat`ter.

20.   Pr7.t,7.!./),.  t?/` c`/tii.»!A`.-( I )  The  claims  arising  out  of  the  inatters
specified  in  the  Second  Schedule  shall  have  priorities  in  accord{ince  with
the following principles, mmely:-

(a)   Categoi.y   I   will   have   precedence   over   all   other
categoi.ies  and  C`ategory  11  will  have  precedence  over  Category  Ill  and
S0  0n;
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(b)   The  c`laims  speciried  in  ecil`h  ot.  the  c`titegories,  except
C.itegoi.y  V.  shall  rank  equally  and  bi-paid   in   full.   but   it` the  {1moum  is
insufficieiit   to   meet   such   i`ltiims   in   full,   they   shall   abate   in   eqiial

proportioiis  and  be  paid  accordingly;

(c)   The  liabilities  specified  in  C<itegory  V  shall  be  discliarged
subject  to  the  priorities  s|)ecified  in  this  section.  in  accord.1ni.e  with  the
teiiits  ot` the  se.`ured  loaiis  and  the  priority,   inter  se.  ()t` siich  loai`s;  and

(d)    The  {|uestion  ot`  payi`ient  ol`  a   lialiility  with  regard  to  a
matter  speeiried   in  a  lowei.  category  shall  i`rise  only  it` a  sul.plus  is  len
al`ter  meetil]g  all  (he  liabilities  spel`ified  in  (he  iii`n`ediately  highei.  i`atcgory.

(2)   The  provisions  ot`  this  sec`tion  shall  not   in  any   wciy  at`t`ect

payment  of |`ompensation  to  the  t)wnei.s  ot` propcilics  sold.

21.    I.\.(//JJi.iJt///.tj/I   t?/.  t./I//.JJ}.`'.-(1)   On   rei`eipt   of`  the   claims   un(ler

section   19.  the  Commissiolicr  sl`all  arrange  the  .`laims  in  the  order  of

priority  specified   in  the  Second   Schediile  ai`d  examine  the  saii`e   in
accordance  with  the  said  oi.dei..

(2)    It`.  on  examiiiation  of` [hc  claims,  the  Commissioi`er  is  of the;.
opinion  that  the  aniount  paid  to  him  under  this  Act  is  not  surt'icient  to  ineet
tlie  liabilities  specified  in  any  lower  category,  he  shall  not  be  I-equired  to
cxal\iine  tile  liabilities  in  respect  ot` sucli   li)wer  category.

22.    .4illl.i`s.`itiii   t>i.  re>ieclit]n   t)I   [hc'   cliiim.s.-(\)   A{tor  examit\ing  the
claim  willi  refereni`c  to  the  priority  set  out  in  tl`e  Sec`ond  Schedule.  the
Commissionei.  shall  fix  a  cc`1ain  date  t)n  or  bet.ore  whil`h  every  claimam
shall  file  the  proof of  his  claim  or  be  excluded  t`rom  the  benerit  ot` the
disbursement  made  by  the  C`ommissioner.

(2)   Not  less  than  fourteen  days.  i`otice  of the  date  so  fixed  shall
be  given  by  advertisement  in  one  issue  of a  chily  newspaper  in  the  English
Language  aiid  one  issue  of a  daily  newspaper  in  the  regional  language,  as
the  C`ommissioner  inay  consider  suitable.  and  every  such  notice  shall  c{ill
upon  the  claimant  to  rile  the  prool` of his  claim  with  the  Commissioner
witliin  the  time  specified  in  the  advertisement.

(3)    Every  claimant  who  falls  to  f`ile  the  pi.oot` ot` his  claim  within
the  time  specit`id  by  the  C`oimliissioner  shall   be  excluded   t`rom   the
disbursemei`t  i`rade  by  the  C`ommissionei..
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(4)  Tlie  Commissioner  shall.  aftei.  su.`h  investigatioii  .is  lnay.  in
his  opinioli.  be  necessary  <iiid  after giving  the  owlier  of tlie  uiidertakiiig  <in
oppoilunity  of rel`iiting  the  clziim  and  after giviiig  the  claimant  a  reasonable
opportiiiii[y of beiiig he<ird.  in writing, admil  or reject  the claim  in whole or
i,1   Part.

(5)  TliL`  Comi"ssi()ner  shall  have  the  power  to  regulate  his  own
procedure  in  all   matters  ai.ising  out  ol.  the  discharge  or  his   fuiictioiis.
includlng  the  place  or  places  at  which.  he  will  hold  his  sittings  alid  shall,
foi`  the  piirpose  ot` making  any  investigation  under  this  Act.  have  the  sallle

powers  as  are  vested  in  a  ci\Jil  c`oiirt  uiidei.  the  Code  of C`ivil  Procedure.
1908   (C'entral  Act   5   of  1908).   while   tryiiig   a   siiil`   in  respect   ol`  the

t`o]lowiiig  matters.  namely:-

(a)    siimmoiiii`g  {"d  enforcing  the  attendai`ce  ol` {1ily  persoii
and  examiliing  him  on  oath;

(b)   discovery  and  prodiictioii  ot`  any  document  or  other
matei-itil  object  produi`ible  as  evidence;

(c)  I.ci`eption  ot` evidence  on  at`rida\Jits;

(d)  issiie  ot` commissions  for  the  examination  ol` w`lnesses.

(6)  Any  investigation  before  the  C`ommissioi`er  shall  be  deenied  to
be  a judicial  proceeding  within  {lie  meaiijng  of sectioiis  193  and  228  of the
lndiali  l'eiial  C`ode  (C`enti.<il  Ai`1  45  ot`  1860):  aiid  the  Commissionel.  shall

bc`  dci`ml.d  lo   be  a   ci\Jil   court   for  the  purposes  of  section   195  and
C`Ii€ii)ter  Xxvl   t`t`  the  C`odc  or  Crimiiial   Pi.o.`edure`   1973   (Central  Act

2  of`  ]974).

(7)  Ally  person  <aggrieved  by`  or  who  is  dissatisfied  with  the`decisioli  of the  Coiiimissioi`er  may,  within  thirty  days  from  the  date  of

recelpt  of the  oi.der  leading  to  such  decisioli.  prel`ei.  an  appeal  ag.iiilst  tlie
clecisjon  to  the  I)I.incipal  civil  couit  ot` original  jurisdictioii  within   llie  local

limits  of  \\'hose jiirisdiction  tlic  uiidellaking  ls  situ<iled.

23.    Di.`hlll.`c'Iiiclil   tl|   nit]Iic>}.   hy   lhc   Cilnlini`si{ilic'I.   [ti   cliiillialil`s.-

Al.tor  admittiiig  <i  L`Ii`im  imder  tliis  Aci`  the  {iinount  due  in  respect  of such

cl<iim  shall   bt;`  credited  by  the  C`onimissioner  to  tlic  rele\Janl   full(I  or  be
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paid  to  the  person  or  persons  to  whom  such  sums  are  due  and  on  such
credit  or  payment  the  liability  of the  owner  in  respect  of such  claim  shall
stand  discharged.

r)_4`   Dis|)u|.semc>Ill   ()I   ii|lli).lIII.s   i()   lhc'   o```11el.  ()j`  lhc'   II11ller[llkillg -

( I)  lf oiit  of` the  anioum  paid  [o  him  in  relation  to  the  undertaking,  thei.e  is
a  balani`e  let`t  aner  meeting  the  liabilities  as  specified  in  the  Second
Schedule,  the  Coinmissioner  slltlll  disburse  such  balance  to  the  owner ot`
such  undertaking.

(2)   Before  making  any  payment  to  the owiier of the  undertaking
under  sub-section  (I ).  the  Commissioner  shall  satisfy  himselt` as  to  the
right  of such  person  to  I.eceive  the  whole  or  any  part  ot` such  amount,  and
in  the  e\.ent  of there  being  a  doubt  or  dispute  as  to  the  right  ot` the

person  to  receive  the  whole  or  any  part  of the  amount  referred  to  in
section  8.  tlie  Commissioner  shall  refer  the  matter to  the  court  and  make
the  disbursement  in  accordal`ce  with  the  decision  of the  court.

(3)   For  the  removal  of doubls`  it  is  hei.eby  declared  that  the
entries  in  coluiim  (2)  of the  First  Schedule  shall  not  be  deemed  to  be
conclusi\'e  as to  the  right,  title  and  interest  ot` any  person  in  relation  to the
undertaking  specified  in  the  .`orresponding  entnes  in  colun]n  (I)  ot` the  said    t
Schedule;  aiid  e\'idence  shall  be  admissible  to  establish  tl`e  right.  title  and
interest  of any  person  in  relation  to  such  undertaking.

(4)   Where  any  machinery,  equipment  or  other  property  in  the
undellaking  lias  vested  in the  State  Industrial  Development  Corporation  but
such  machii`ery.  equipment  or otlier propeily  docs  not  belong  to  tl`e owner
of. such  undertaking,  the  amount  specified  in  column  (3)  of the  First
Schedule  against  such  uirdertaking  shall.  on  a  rel`erence  made  to  it  by  the
Commissioner.  be  apportioned  by  the  court  between  the  owner  of such
undertaking  and  the  owner of such  machmery.  equipment  or other property
ha\Jing  due  regard  to  the  value  ot. such  machinery,  equipment  or  other

property  on  the  date  of coinmenceinent  of this  Act.

£,`7J/tiii.f//.o;I..-ln  this  sec{ion`  ..court".  in  relation  to  the  undertaking,
ineans  the  prim.`ipal  ci\Jil  couil  of or]ginal jurisdiction  withii`  the  local  limits

ot` whose jurisdiction`  the  unclcrtcikiiig  is  situated.
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25.. Undisbursed  or  unclaimed  amounts  to  be  deposited  lo  the
genera/ ncve#Iie ¢ccow#/.-Any amount paid  to the Commissioner which
remains  undisbursed  or unclaimed  for a period  of three  years  from  the
last day on which the disbursement was  made.  shall be transferred by the
C.ommissioner to the general  revenue account of the  Government.  but  a
claim  to any money  so  transferred may  be Preferred to  the  Government
by the person entitled to  such payment and  shall be dealt with as if such

•    transfer had  not  been made.  the  order.  if any,  for payment  of the claim
being treated  as an  order  for the refund of revenue.

•                                                                                 Cl]APTER  VII

MISCELLANEOUS

26.  4ss#mp/I.o#   a/` /j.4bl./I./j/.-(I)   Where  any   liability   of  the
undertaking arising out of any claim specified in Category I, Category 11 or
Category  Ill  or Category  IV  in  the  Second  Schedule  is  not  discharged
fully by the Commissioner out of the amount paid to him under this Act,
the Commissioner shall intimate in writing to the Goverrment the extent of
the liability whieh remains undischarged, and that liability shall be assumed
by the Goverrment.

(2) The liability assumed by the Government under sub-section (1)
.    shall be discharged by payment of the amount Of the liability in negotiable

bonds  redeemable  after the  expiry  of ten  years  and  carrying  simple
interest  at  the  rate  of seven  and  a  half .per cent  per annum  with  effect
from  the date of commencement  of this Act.

Z!.  Ac.I  lo  ovf_r-ride  all  other  enactments.-The provisions o£ (his
Act  shall  have  effect  notwithstanding  anything  inconsistent  therewith
contained  in  any  other  law  for  the  time  being  in  force.  or  in  any
instrument having  effect  by  virtue  of any  law  other than  this Act,-or in
any decree or order of any court,  tribunal  or authority.

2:8. .C`on_lrac.Is  to  cease  lo  have  ef iect  unless  ratif iled  by  the  State

!nd.I.sirial Development  Corporation.+l) Every eoritract ir`ered into
by the  owner  or occupier  of the  undertaking  for any  service,  sale  or
supply and in force immediately before the date of commeheement of this

33ro37roiBce.
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Act,  shall,  on and  from  the expiry  of one hundred  and  eighty days  from
the  said  date  cease  to  have  effect  unless  such  contract  is,  before  the
expiry  of  that  period,  ratified,  in  writing,  by  the  State  Industrial
Development  Corporation.  and  in  ratifying  such  contract  the  State
Industrial  Development  Corporation,  may,  with  the  previous  approval  of
the Government,  make  such alterations or modifications therein as it may
think flt:

Provided  that  the  State  Industrial  Development  Corporation  shall  not
omit to  ratify  a  contract.  and  shall  not  make  any  alteration or modification
in  a  contract  unless  it  is  satisfied  that  such  contract  is  unduly  onerous  or
has been entered  into  in bad  faith or is detrimental  to the  interests of the
undertaking.

(2) The  State  Industrial  Development  Corporation  shall  not  omit to
ratify  a contract.  and  shall  not  make any  alteration  or modification  therein
except  after giving  to  the  parties  to  the  contract  a  reasonable  opportunity
of being her and  except after recording  in  writing its  reason  for refusal
to  ratify the contract or for making  any alteration or modification therein.

29.  Pe#a//I.eb'.-Any  person  who`--

(a)  having  in  his  possession,  custody  or  control  any  property
forming part of the undeltaking or wrongfully withholds any property from
the Government or the  State  Industrial  Development  Corporation,  or any

person authorised by the Government or the said Corporation,  as the case
may  be.  in  this  behalf;  or

(b)   wrongfully  obtains  possession  of.  or  retains  any  property
forming part of the undertaking or willfully withholds or fails to furnish to
the Goverment.  the  Kerala  State  Industrial  Development Corporation.  or
any person  specified  by the Government or the  said Corporation.  as  the
case may be,  any document relating to such undertaking which may be in
his  possession,  custody or control  or fails to  deliver to  the  State  Industrial
Development Corporation or any person specified by that Corporation any
assets.  hooks  of account,  registers  or other  documents  in  his  custody
relating  to the  undertaking;  or
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(c)   wrongfully  renioves  or destroys  any property  forming  part  of
the  undertaking  or prefers  any  claim  under  the Act  which  he  knows  or
has  reasonable  cause  to  believeto  be  false  or  grossly  inaccurate;

shall  be punishable with  imprisonment  for a term  which  may extend to two

years  or with  fine  which  may  extend  to  ten  thousand nipees  or  with  both.

30.   a/7e/jc.e'.``  dy  c`o#!p¢/ll.cJi'.-(1)  Where  an  offence  under  this  Act
has  been  committed  by  a  company,  every  person  who  at  the  time  the
offence  was  committed  was  in  charge  of,  and  was  responsible  to`  the
company  for the  conduct  of the  business  of the  company  as  well  as  the
Company,  shall  be  deemed  to  be  guilty  of the  offence  and  shall  be  liable
to  be proceeded  against  and  punished  accordingly:

Provided  that  nothing  contained  in  this  sub-section  shall  render  any
such  person  liable  to  any punishment,  if he  proves  that  the  offence  was
committed  without  his  knowledge  or  that  he  had  exercised  all  due
diligence to prevent the  commission of such  offence.

(2)  Notwithstanding  anything  contained  in  sub-section  ( I ).  where
any  offence  under  this Act  has  been  committed  by  a  company  aiid  it  is

proved  that  the  offence  has  been  committed  with  the  consent  or
connivance of,  or is attributable to  any  neglect  on  the  part  of,  any director,
manager,  secretary  or  other  offlcer  of the  company,  such: director.
manager,  secretary  or other officer shall  be  deemed  to  be  guilty  of that
offence  and  shall  be  liable  to  be  proceeded  against  and  \punished
accordingly.

E.xp/c//l¢/J.(J/7..~For  the  purposes  of this  section,-

(a)   ..company"  means  any  body  corporate  and  includes  a
firm  or  other association  of persons  or  a  Co-operative  Societ'y;  and

(b)   `.director"  in  relation  to  a  firm.  means  a  partner  in
the  flnn.

31`   Proleclit)n  trf aclioli  l{iken  in  gtlo.I f;ailh.-No  soit,  prosecution
or other  legal  proceeding  shall  lie against  the Government  or any  officer of
tl`e  Government  or  the  State  Industrial  Development  Coiporation  or
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any  Subsidiary  Corporation or any officer or other person authorised by
either  of such  C`orporation  for  anythirig  which  is  in  good  faith  done  or
intended to be  done under this Act.

32.  De/egr/I.o"  a/powcrb`.-(I) The Government may. by notification
in the  Gazette,  direct that  all  or any of the powers  exercisable  by them
under this Act,  other than  the  powers  under  section  33  and  section  35,
may also be exercised by  any person or persons  as  may  be  specified  in
the  notification.

(2)   Whenever   any   delegation   of  power   is   made   under
sub-section (I),  the person to whom  such power has  been delegated shall     ,
act  under the direction,  control and supervision of the Government.

33.   Pow.er in remove d;|7}c!///I.cs.~If any  difficulty  arises  in  giving
effect  to the  provisions  of this Act.  the  Government  may,  by order.  not
inconsistent  with the provisions of this Act,  remove  such difficulty:

Provided that no such order shall be made after the expiry of a period
of two  years  from  the dale of commencement  of this Act.

34.  Declaration  as   lo  the  policy  of  the  State.-1`  .is  herchy
declared  that  this  Act  is  for  giving  effect  to  the  policy  of the  State
towards  securing the principles specified  in clause (b) of article  39 of the
Constitution of India.

Exp/¢#afi.o#..-In this  section "State" has the, same meaning as  in
article  12  of the  Constitution of India.

35.   Power Jo maA-a rt//es.~(I)  The Government  may,  by  notification
in the Gazette.  make rules to carry  out  the provisions of this Act.

(2)  In particular,  and  without  prejudice  to  the  generality  of the
foregoing power,  such  rules may provide  for all  or any  of the  following
matters. namely:-

(a)  the  time  within  which  and  the  manner  in  which  an
intimation  referred  to  in  sub-section  (4)  of sectittn  4  shall  be given;
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(b)   the  manner in  which  money  in any provident  fund  or
other  fund  referred  to .in  section  15  shall  be  dealt  with;

(c)   any  other  matter which  is  required  to  be,  or  may  be,
prescribed.

(3) Every rule made under this Act  shall  be  laid,  as  soon  as may
be after it  is made. before the Legislative Assembly.  while it is in session,
for a total period of fourteen days which may be comprised in one session
or in two  successive  sessions,  and  if, before- the expiry of the  session  in
which  it  is  so  laid  or the  session  immediately  following,  the  Legislative
Assembly  makes  any  modification  in  the  rule  or decides  that  the  rule
should  not  be  made,  the  rule  shall  thereafter  have  effect  only  in  such
modified  fom  or be of no effect,  as  the  case  may be;  so however.  that
any  such  modification  or annulment  shall  be  without  prejudice  tQ  the
validity of anything previously done under that "le.

THE  FIRST   SCI+EDULE

[See  sections  2(f),  2(g),  4(5)  and  8]

Name  of the                                  Name  of the                       Amount
ullderlaking                                         Owner                          (in  Riipees)

(I )                                                             (2)                                            (3)

The Handloom weaving           The commonwealth           500 lakhs
Factory of the common-         Trust (India)
wealth Tmst India Limited,      Limited
Mananchira,
Kozhikode.

(Excluding
liabilities)
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THl=   SECOND   S(`l+EDULl=

(Scjc  sections  20.  21.  22  and  26)

ORDER OF  PRIORITIES  FOR THE  DISCHARGE  0F  LIABILITIES
IN  RESPECT  OF THE  UNDERTAKING

PART   I

Category  I

Arrears  in  relation  to  provident  fund,  salaries  and  wages,  and  other
amounts,  due  to an  employee  for the pre-take  over management period.

pARi  IIueTHER  LIABILITIEs

(A)  POST-TAKEOVER  MANAGEMENT  PERIOD

Category  11

(a)   Loans  advanced  by  a  Bank.

(b)   Loans  advanced  by  an  Institution  other  than  a  Bank.

(c)   Any  other  loan.

(d)   Any credit  availed of for purposes  of trade or manufacturing
operations.

Category  Ill

(a)   Revenue.  taxes,  cesses,  rates  or  any  other dues  to  the  Central
Government or a  State  Government.

(b)   Any  other dues.

(8)  PRE-TAKEOVER  MANAGEMENT  PERIOD

Category  IV

Principal  amounts  of the  secured  loans  advanced  by  any  Nationalised
Bank or Public  Financial  Institution.
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C`,'egory  V

Secured  loans  other than  those  specified under Category  IV.

Category  VI

Revenue.  taxes,  cesses.  rates  or  any  other  dues  to  the  Central
Government,  a  State Government.  a  local  authority or a  State  Electricity
Board.

Calegory  VII

(a)   Any credit availed  of for purpose of trade or manufacturing
operations.

(b)   Any  other dues.

Category  VIII

Interest amounts on the secured loans  advanced by any Natiomlised
Bank or Public  Financial  Institution.

THE  TIllRl)  SCHEDULE

[Sce  sections  2(h)]

Des:oC,rip::::,fn::°epder``es        Nam#nife:he              Exten|             F„aa;:a,

(I )                                                   (2)                                (3)                       (4)

Kozhikode Taluk             The commonwealth
Nagaram   Village            Trust  (India) Ltd.,
Resurvey-T  S                   Kozhikode.

7-7-128
7-7-131

7-7-132

7-8-134
7-8-135
7.8-137

7-8-139

I.5547            24.70.000/
Hectare             Are


